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This update summarizes issues and activities the association has addressed since May 2005.  Links to web resources of MLA statements are listed at the end of the update along with MLA’s letters re: PubChem and recognizing Robert Martin for his work as IMLS Director at the close of his appointment to the position.

FUNDING ISSUES

1.  FY06 NIH Funding
On June 24th, the House passed H.R. 3010, its FY06 appropriations bill for the Departments of Labor, Health and Human Services, and Education and Related Agencies.  The Senate Appropriations Committee approved its FY06 bill on July 14th.  The full Senate is expected to take up the bill following the Labor Day Recess.  The following table summarizes the two bills.  

	FY06 Labor, HHS, Education, & Related Agencies Appropriation

Compared with FY05 Funding Levels

	Agency/Program
	President’s Request
	House FY06
	Senate FY06
	FY05 Appropriation

	NIH
	28.74 billion
	28.5 billion
	29.32 billion
	28.27 billion

	NLM
	326.2 million
	326.2 million
	355.4 million
	323.3 million

	ONCHIT*
	75 million
	75 million
	45.2 million
	24.01 million

	AHRQ**
	318.7 million
	318.7 million
	323.7 million
	318.7 million

	AHRQ (NHII*** program)
	50 million
	50 million
	50 million
	50 million

	CDC
	4.3 billion
	6.1 billion
	6.25 billion
	4.8 billion

	HRSA
	6 billion
	6.5 billion
	7.42 billion
	6.9 billion

	HRSA (telehealth program)
	3.8 million
	3.8 million
	3.9 million
	3.8 million

	NCLIS
	1 million
	1 million
	1 million
	1 million

	IMLS
	262 million
	249.6 million
	290.1 million
	262 million


*ONCHIT—Office of National Coordinator Health Information Technology (David Brailer)

**AHQR—Agency for Healthcare Research and Quality

***NHII—National Health Information Infrastructure

House Report 109-143,

· Urges the Health and Human Services Secretary to consider committing the necessary resources in order to begin construction of new physical facilities for the National Library of medicine; and

· Recognizes the library’s outreach program to health professionals, its conduct of research into biomedical communications and biotechnology, its grants programs in support of health sciences libraries and medical informatics research and training, and its specialized information services in areas such as health services research, environmental health, AIDS, hazardous substances, and toxicology.

Senate Report 109-103:

· Encourages NLM to continue its outreach activities aimed at educating health care professionals and the general public about the library’s products and services; and

· Urges NLM to reach out to organizations that have demonstrated capabilities in health information technology, particularly in technology that could save health care dollars and improve the care of the chronically ill.

Both the House and Senate reports contain recommendations regarding NIH’s open access policy and PubChem.  These will be addressed later in this report.

A copy of MLA’s testimony in support of NLM’s FY06 appropriation can be accessed at http://www.mlanet.org/government/gov_pdf/fy06_testimony.pdf. 

2.  NIH Reauthorization
Representative Joe Barton (R-TX), Chair of the House Committee on Energy and Commerce, has begun drafting legislation that would reauthorize the National Institutes of Health.  The draft measure is the product of extensive efforts by Rep. Barton to restructure the NIH, which has been the subject of numerous oversight hearings during the past 18 months.  Although Congress generally reauthorizes Public Health Service agencies every three to five years, there has not been a comprehensive NIH reauthorization since 1993.  Although the draft legislation has not been introduced, the Committee held a hearing on July 19th.  It is possible that legislation could be introduced before the end of the year.

Through the GRC, MLA will work with our Washington Representative to develop a fact sheet with recommendations for the legislation.

The draft legislation contains the following key components:

· Divides all NIH institutes and centers into either “mission specific” or “science enabling” categories.  Although the bill maintains the statutory authority for each existing institute and center, it also enhances the NIH Director’s authority to reorganize various institutes and centers.

· Eliminates the distinct funding authority for each NIH institute and center. Alternatively, the bill establishes broad funding authorities under the categories of “mission specific” and “science enabling institutes.” This approach would reduce the distinct funding authorities at NIH from twenty-four (the current number of institutes and centers) to four (“mission specific” and “science enabling” institutes, the “NIH Office of the Director”, and a new “Division of Program Coordination, Planning and Strategic Initiatives.”)

· Establishes the “Office of the Director of Program Coordination, Planning and Strategic Initiatives” within the Office of the Director. This new Office would house several existing NIH programs currently organized within the NIH Director’s budget line. This Office would have distinct funding authority.

· Strengthens the NIH Director’s statutory authority, and provides additional mechanisms for the Director to: 1) shift funding among various institutes and centers and 2) initiate trans-NIH programs focused on collaborations in the biological, physical, chemical, and computer sciences.

· Increases the agency’s disease specific reporting requirements. The draft bill seeks to provide greater transparency with respect to NIH research on specific disorders. To that end, the bill establishes a uniform electronic system for coding research grants and other activities throughout the agency.

· Establishes a “High-Risk/High Reward Research” initiative that empowers the NIH Director to award grants, contracts and other transactions for high-impact, cutting-edge research projects.

Many of the key provisions of the draft appear to represent thoughtful approaches to the challenge of restructuring the NIH during a period of rapid growth in the biomedical sciences. However, the draft’s consolidation of each institute’s and center’s distinct budget authority into four authorities AND the enhancement of the NIH Director’s ability to redirect appropriated funds are certain to generate a great deal of concern and opposition. These provisions would represent a major change to the existing structure of NIH, and reverse much of what Congress has done over the last several decades to build NIH institute by institute and center by center.

Overview of Reauthorization Process
In general, authorization laws establish, continue or modify federal programs.  Funding for those programs is then provided separately in annual appropriations laws.  These laws create federal offices or duties, federal programs, or permit various activities to be carried out (e.g., IMLS library education, recruitment, and training program).  These types of authorization laws are intended to offer guidance to the appropriations committees on the amount of program funding to be provided in annual appropriations bills.  

Authorizations of appropriations may be permanent, or they may cover only particular fiscal years.  When authorizations expire, the Congress may choose to extend a program simply by providing new appropriations for it.  However, appropriations that are made available for a program after its authorization of appropriations has expired are considered “unauthorized.”

3.  Institute for Museum and Library Services
The IMLS National Leadership Grants for Libraries and Librarians for the 21st Century program continue to be a priority for the administration.  The President’s request and House bill provide $262 million, funded at the FY05 level; the Senate bill provides $290.1 million, an increase of $5.8 million over FY05.  

Every four years, the IMLS Director position rotates between a library and museum professional.  In July, IMLS Director Robert Martin’s appointment ended; the President is expected to appoint a museum professional to take over the post for the next four years.

MLA’s letter to Mr. Martin is found at the end of this update.

4.  NCLIS
MLA President M.J. Tooey attended the May 23rd meeting of the National Commission on Libraries and Information Science (NCLIS), held at the Library of Congress.  MLA was invited to make a 10-minute presentation to share our vision and perspective on library and information services for the American people.

Overall, MLA received a very enthusiastic response to its presentation.  Although ARL led off with a discussion about their open access initiatives, during her question and answer period, she referred several questions to me and it was obvious that MLA has greater ownership and depth of knowledge especially regarding biomedical information.

MJ’s testimony addressed the following:

· "Quality information for improved health"  - in line with the NCLIS mission of "equal opportunity of access to information"

· Our perspective on open access and scholarly communication

· The new and swiftly emerging battle over PubChem

· Consumer health projects 

· Medspeak

· Top Ten list

· Health information literacy

· Consumer health certification

· MLA’s involvement with David Brailer, the NHII, patient safety, global initiatives (including Librarians Without Borders)

Items that seemed to resonate the most with NCLIS were:

· Widespread distribution of Medspeak

· Librarians Without Borders

· Health Information Literacy projects

Several commissioners expressed interest in helping MLA distribute Medspeak to major pharmacy and retail outlets with clinics, etc.

NIH INITIATIVES
1.  PubChem
The House and Senate reports accompanying the FY06 Committee on Appropriations Labor, HHS, Education and Related Agencies appropriations bills (H. Rep. 109-143 and Sen. Rep.109-103, respectively) address the issue of the NIH PubChem database.  The American Chemical Society (ACS) has expressed concern that the direction and scope of the PubChem database duplicates information provided by ACS’s Chemical Abstracts Service.  

PubChem organizes information about the biological activities of chemical compounds into a comprehensive biomedical database.  Developed and maintained by NCBI at NLM, PubChem is one of several databases included in the NIH Roadmap Initiative that facilitates understanding of the complexity of biological systems, stimulates interdisciplinary research teams, and reshapes clinical research to accelerate medical discovery and improve the nation’s health.

The House Report language recognizes the stated mission of the PubChem databases, and expresses concern “that NIH is replicating scientific information services that already exist in the private sector.  In order to properly focus PubChem, the Committee urges NIH to work with Private Sector providers to avoid unnecessary duplication and competition with the private sector chemical databases.”

The language approved by the Senate Appropriations Committee in its report modifies the House language, stating, “the Committee expects the NIH to work with private sector chemical information providers, with a primary goal of maximizing progress in science while avoiding unnecessary duplication and competition with private sector databases.”  The difference between the two reports is the focus on advancing science, not competition.

In its May 26th letter to Rep. Ralph Regula, Chair of the Subcommittee on Labor, Health and Human Services, Education and Related Agenices, MLA supported the NIH belief that PubChem and the Chemical Abstracts Service databases are complementary and not duplicative and that PubChem does not present a threat to the financial well being of CAS.  A copy of MLA’s letter can be found at: http://www.mlanet.org/government/gov_pdf/pubchem_letter.pdf. 

2.  Public Access Policy
The House and Senate reports accompanying the FY06 Committee on Appropriations Labor, HHS, Education and Related Agencies appropriations bills (H. Rep. 109-143 and Sen. Rep.109-103, respectively) address implementation of the NIH public access policy.  The policy requests that NIH-funded investigators submit an electronic version of the author’s final manuscript upon acceptance for publication, resulting from research supported in whole or in part, with direct costs from NIH.  NIH encourages authors to post for public accessibility as soon as possible (within 12 months of the publisher’s official data of final publication).

House Report 109-143:

· Expresses support for NIH’s goals for the policy, namely to create an archive of NIH-funded research to provide an opportunity to better manage the NIH research portfolio, and to provide enhanced public access to NIH research results;

· Expresses concern that the final policy may not achieve these goals;

· Directs the Office of the Director to submit by March 1, 2006 a comprehensive report on the progress achieved during the first eight months following implementation of the new policy, to include:  (1) the total number of applicable peer-reviewed articles deposited in PubMed Central since May 2, 2005; (2) the embargo period requested by the author for each deposited work; and (3) NIH’s best estimate of the total number of applicable peer-reviewed articles available for deposit during this time frame, together with an explanation of the mechanisms relied upon to determine this estimate; and

· Directs NIH to develop an aggressive education and outreach initiative aimed at informing grant recipients about the policy in an effort to maximize full and prompt participation.

Senate Report 109-103:

· Agrees with the need for, and a goal of, issuing a balanced policy to promote increased public access to NIH-funded research while maintaining the integrity of the peer review system which is essential to ensure the quality and accuracy of medical research in the United States;

· Urges NIH to work with all stakeholders as it moves forward in implementing this policy;

· Requests a progress report by no later than February 1, 2006 that contains (1) the total number of peer-reviewed articles deposited in PubMed Central since May 2, 2005; (2) an assessment of the extent to which the implemented policy has led to improved public access; (3) an assessment of the impact of the policy on the peer review system; and (4) the cost of operating the database.

Pat Thibodeau, Chair of MLA’s Scholarly Publishing Task Force and a member of the NIH Open Access Working Group, reports that the Alliance for Taxpayer Access (ATA) believes that the success of the NIH policy will be measured by the number of articles deposited in PubMed Central and made accessible to the public soon after publication.  ATA has consistently asked that NIH publicly post such statistics to help gauge the policy's effectiveness. As a result, data released by NIH at a recent meeting of the NIH Public Access Working Group indicate that the number of submissions since the policy's implementation is very low. Based on annual data, NIH funding is responsible for about 65,000 scholarly articles per year. Therefore, NIH grantees could have chosen to place approximately 11,000 articles on PubMed Central and make this taxpayer-funded research available free to the public. However, statistics provided by NIH show that only 3% of this number, or 340 articles accepted for publication, have been submitted by NIH grantees.

PATRIOT LEGISLATION
1.  Freedom to Read Amendment
In June, the House of Representatives approved the Freedom to Read amendment that seeks to prohibit the Department of Justice from using funds derived from federal appropriations to search library and bookstore records under Section 215 of the USA PATRIOT Act.  The FBI could still obtain access to these records based on a court-ordered search warrant.  The amendment to the Science, State, Justice Appropriations Bill, H.R. 2862, was sponsored by Rep. Sanders (I-VT) as a means to restore some of the checks and balances that protect Americans under the Constitution that existed before passage of the 2001 USA PATRIOT Act.  House Republican leadership aids are expected to have the provision removed during the conference markup, and the administration has threatened to veto the bill over this amendment.  

2.  USA PATRIOT Act Reauthorization Legislation

House Bill.  The House passed H.R. 3199, “USA PATRIOT and Terrorism Prevention Reauthorization Act of 2005” on July 21st.  The House

· Approved that 14 of the 16 expiring provisions become permanent;

· Approved the provision allowing the government to access library and business records was extended for review in 10 years; and

· Adopted amendments that require the FBI director to approve any FBI request for library or bookstore records under Section 215 of the USA PATRIOT Act, and that allow a recipient of a National Security Letter the right to challenge the order and to consult an attorney in order to challenge the order.

Senate Bill.  On July 21st, The Senate Judiciary Committee approved S. 1389, “USA PATRIOT Improvement and Reauthorization Act of 2005.”  The bill was introduced by Sen. Specter (R-PA), Chair of the Senate Committee on the Judiciary and was co-sponsored by Sen. Feinstein (D-CA) and Sen. Kyl (R-AZ).  It builds upon legislation proposed by Senator Durbin (D-IL and Sen. Craig (R-ID) in the “Security and Freedom Enhancement (SAFE) Act of 2005.  Of interest to the library community, the bill:

· Protects the privacy of Americans by requiring the government to provide evidence to a judge that a person is connected to terrorism before obtaining their library records, medical records or other sensitive personal information;

· Enhances judicial oversight and protects due process by giving the recipient of an order for sensitive personal information the right to challenge the order in court on the same grounds as they would challenge a grand jury subpoena; by giving the recipient the right to challenge the gag order that prohibits speaking about the order; and also by modifying the gag order by giving the recipient the right to consult with a lawyer;

· Enhances congressional oversight by terminating the government’s authority to obtain sensitive personal records and to conduct roving wiretaps in four years.  This sunset provision will give Congress another opportunity to review these powers to determine whether they are working and still needed before deciding whether to extend them; and

· Enhances congressional and public oversight of the government by requiring increased congressional and public reporting on the PATRIOT Act.

Senators Craig and Durbin are circulating a Dear Conferee letter in support of the Senate S. 1389.  The library community supports the Senate bill because its reforms improve the PATRIOT Act, even though more reforms are needed (such as the SAFE Act) to bring it in line with the Constitution.  

INTELLECTUAL PROPERTY

1.  Orphan Works
On May 9th, the library associations filed reply comments in the Copyright Office Notice of Inquiry on Orphan Works.  The library statement supports the Copyright Clearance Initiative to identify solutions to the problem of orphan works.  Approximately 716 comments were filed in the initial series of comments.  The majority of the organizations submitting comments support the development of a legislative solution to address the problem of orphan works.  A common theme throughout the statements focused on the frustration of not being able to locate owners of copyrighted works and the impediment this caused in using these works to support educational and research initiatives.  The library associations’ reply comments addressed the following issues:

· Orphan works are a significant problem

· Orphan works may be of any age

· Orphan works may be published or unpublished

· An orphan works solution should be available for all types of uses

· An orphan works solution should not resurrect copyright formalities

· An orphan works solution should require the user to conduct some form of a reasonable efforts search

· An orphan works solution should include limitations on remedies available to the copyright owner

The joint library reply comments can be found at http://www.arl.org/info/frn/copy/orphanedworks/orphanreply.pdf, and the initial comments can be found at http://www.arl.org/info/frn/copy/orphanedworks/LCAcomment0305.pdf. 

2.  Metro-Goldwyn-Mayer Studios v. Grokster

Earlier this summer, the U.S. Supreme Court unanimously ruled that distributors of peer-to-peer file-sharing systems might be held liable if they actively induce copyright infringement by users of those peer-to-peer systems.  The Court reaffirmed an earlier ruling in Sony Corp of America v. Universal City Studios which held that technologies could not be outlawed if they were capable of substantial noninfringing uses.  By focusing on conduct that induces infringement, rather than on the distribution of technology, the decision ensures the continued availability of new and evolving digital technologies to libraries and their patrons.  

Members of the Library Copyright Alliance (LCA) joined the Internet Archive, the American Civil Liberties Union, and Project Gutenberg in an amicus brief before the U.S. Supreme Court in this case.  (Extracted from Federal Relations E-News 2005, Association of Research Libraries, Summer 2005).

For more information see http://www.arl.org/info/frn/copy/Groksterbrief.pdf. 

OTHER ACTIVITIES

· By December 31st, a working group of the Governmental Relations Committee plans to have a draft revision of the MLA brochure, The Copyright Law and the Health Sciences Librarian.  The revision will include a new section on educational uses, and links to online resources in the area of intellectual property and copyright law. 

· GRC Chair Marianne Comegys has asked two committee members to establish an electronic communication network with MLA’s chapter and section GRC committee chairs in an effort to maintain regular communication about MLA’s actions in this area.  The committee is working with staff and Marianne on this new initiative.

· A member of the GRC and staff are working with the professional development staff and CEC to plan the November 16th web cast on Patient Safety.  One component of the program will address issues of CPOE, EHR, and evidence-based information.

· The Joint MLA/AAHSL Legislative Task Force will meet in Washington, DC November 8-9.  At this time, the task force will address MLA and AAHSL’s legislative priorities, meet with representatives of allied organizations and NLM, and make visits to the Hill on issues related to NLM funding, USA PATRIOT legislation, and other relevant issues.

LINKS TO MLA STATEMENTS & Letters


MLA’s testimony in support of NLM’s FY06 appropriation can be accessed at http://www.mlanet.org/government/gov_pdf/fy06_testimony.pdf. 

MLA’s letter to Rep. Regula on PubChem can be found at:  http://www.mlanet.org/government/gov_pdf/pubchem_letter.pdf.

The LCA reply comments on orphan works can be found at http://www.arl.org/info/frn/copy/orphanedworks/orphanreply.pdf. 

The LCA’s initial comments can be found at http://www.arl.org/info/frn/copy/orphanedworks/LCAcomment0305.pdf
The joint library association amicus brief in Metro-Goldwyn-Mayer Studios v. Grokster can be found at 
http://www.arl.org/info/frn/copy/Groksterbrief.pdf.

Links to MLA’s Patient Safety web cast can be found at
http://www.mlanet.org/education/index.html 

MLA Letter re: PubChem Database
May 26, 2005

The Honorable Ralph Regula, Chair

Subcommittee on Labor, Health and Human Services,

  Education, and Related Agencies

Committee on Appropriations

United States House of Representatives

Room 2358, Rayburn Building

Washington, DC   20515-6024

Dear Congressman Regula:

We are writing on behalf of the Medical Library Association (MLA) to express our support for PubChem, a chemical structure database established in 2004 by the National Institutes of Health as part of the NIH Roadmap Initiative.  

PubChem organizes information around the biological activities of chemical compounds into a comprehensive biomedical database.  Developed and maintained by the National Center for Biotechnology Information (NCBI) at the National Library of Medicine (NLM), PubChem is one of several databases included in the Roadmap Initiative that seeks to further our understanding of the complexity of biological systems, stimulate interdisciplinary research teams, and reshape clinical research to accelerate medical discovery and improve our nation’s health. For example, NCBI plays an active and collaborative role in further deciphering the human genome.  Analysis of the draft human genome sequence has already led to the identification of genes for cystic fibrosis, breast cancer, hereditary deafness and skeletal disorders, among others.  PubChem, as part of this collection of NCBI databases, enhances the ability of researchers to access chemical structure data that will advance development of new treatments and medications for disease and enable the integration of data (chemical structures with full text with data sets) for a complete, deep resource.  Thus PubChem becomes a unique and effective tool for those working on biomedical research problems.

MLA has always maintained that having access to timely, relevant, and accurate information is vital to the health of our nation, and to education and research—a premise that has been supported in the scientific literature.  Further, the association maintains that government-generated information is a public good, and because it is generated with public funds, it must be disseminated to the public with as few barriers as possible.  For this reason we are concerned with the call by the American Chemical Society (ACS) for NIH to unreasonably restrict PubChem simply because ACS believes that PubChem threatens the financial viability of ACS’s Chemical Abstracts Service (CAS).  Also, MLA supports NIH’s belief that PubChem and the CAS databases are complementary and not duplicative, and that PubChem does not present a threat to the financial well being of CAS.  For example, NIH staff conducted an analysis to compare PubChem and CAS and found that CAS contains detailed information on approximately 25 million unique chemicals while PubChem contains information on only 650,000 unique chemicals, less than 3% of CAS’ coverage.  

NIH also believes that CAS—a valuable resource for chemists—could be a valuable resource for biomedical researchers who currently do not focus on the information organized in CAS.  We understand that NIH officials wish to collaborate with the ACS to make this possible.  Therefore, MLA encourages the ACS and NIH to find ways to collaborate on this issue and maintain their respective databases so that the scientific community and public can both benefit.

MLA, a nonprofit, educational organization, is comprised of health sciences information professionals with more than 4,500 members worldwide. Through its programs and services, MLA provides lifelong educational opportunities, supports a knowledgebase of health information research, and works with a global network of partners to promote the importance of quality information for improved health to the health care community and the public.

Sincerely,
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M.J. Tooey, AHIP




Carla J. Funk, CAE

President





Executive Director

Medical Library Association



Medical Library Association

MLA Letter to Robert Martin, IMLS Director

June 21, 2005

Robert S. Martin, Director

Institute of Museum and Library Services

1800 M Street, NW

9th Floor

Washington, DC   20036

Dear Bob:

The Medical Library Association (MLA) Board of Directors joins me in thanking you for the leadership and vision you have provided to the library community over the last four years while serving as Director of the Institute of Museum and Library Services.  

The Librarians for the 21st Century Program has had a tremendous impact on our ability to recruit and educate the next generation of librarians and to provide continued training and education to practicing librarians.  As you know, in 2001 MLA established the Task Force to Plan Recruitment for the Twenty-First Century to develop a comprehensive plan to bring new individuals into the profession of medical librarianship.  So we were pleased to offer our support for the IMLS initiative, and were honored that Health sciences libraries and schools of library and information science received grant funding under this new and exciting program.  Over the last few years, we have seen an influx of new members entering the profession and believe that your influence has helped make this difference.  

As you leave the IMLS, we wish you the very best in all your new endeavors, and know that your high standards of professional achievement and excellence will continue to leave their mark on the library profession and the professionals who serve the information needs of the American public.  Please accept our congratulations for an outstanding job.

Sincerely,
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M.J. Tooey, AHIP, President


Carla J. Funk, CAE, Executive Director
 Medical Library Association


Medical Library Association.
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